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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41 CFR  Part  60-1 

Paylhent  of  Membership  Fees  and 
Other  Expenses  to  Private 
Organizations 

agency:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 
action:  Proposed  rule. 

summary:  The  Office  of  Federal 
Contract  Compliance  Programs  is 
proposing  a  regulation  which  would 
prohibit  Federal  contractors  from  paying 
membership  fees  or  other  expenses  for 
its  employees  to  join  or  participate  in 
private  organizations  which  exclude 
persons  on  the  basis  of  race,  color,  sex, 
religion  or  national  origin,  if 
membership  in  the  organization  can 
reasonably  be  expected  to  confer  an 
employment  advantage  on  the 
employees  (for  whom  such  fees  or  other 
expenses  are  paid)  over  similarly 
situated  employees  who  are  excluded 
from  the  organization.  The  proposal 
would  establish  a  procedure  through 
which  the  contractor  conducts  an 
analysis  to  determine  whether  an 
employment  advantage  exists,  and 
would  require  contractors  to  cease 
payments  to  exclusionary  organizations 
which  confer  such  an  advantage.  The 
regulation  would  apply  only  to  Federal 
contractors;  it  would  have  no 
application  to  the  membership  practices 
of  private  organizations. 
date:  Comments  must  be  received  by 
March  24, 1980. 

ADDRESS:  Send  written  comments  to  E 
E.  Mitchell,  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs,  U.S. 
Department  of  Labor,  Washington  D.C. 
20210. 

FOR  FURTHER  INFORMATION  CONTACT*.  K 

E.  Mitchell,  Office  of  Federal  Contract 
Compliance  Programs,  U.S.  Department 
of  Labor,  Washington,  D.C.  (202)  523- 
9426. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  administers  three 
programs  which  prohibit  employment 
discrimination  by  Federal  contractors 
and  subcontractors.  Executive  Order 
11246,  as  amended,  prohibits 
employment  discrimination  based  on 
race,  color,  religion,  sex,  and  national 
origin;  Section  503  of  the  Rehabilitation 
Act  of  1973  prohibits  handicapped- 
based  discrimination;  and  Section  402  of 
the  Vietnam  Era  Veterans’ 

Readjustment  Assistance  Act  of  1974 


prohibits  discrimination  based  on 
veteran  status. 

The  proposal,  however,  would  cover 
discrimination  prohibited  by  the 
Executive  Order  only.  The  question  of 
developing  a  regulation  concerning 
membership  fee  payments  arose  in 
relation  to  OFCCP's  authority  under  the 
Executive  Order,  and  encompassed  the 
types  of  discrimination  covered  by  the 
Order.  In  the  meantime,  OFCCP  has 
undergone  consolidation  of  its 
responsibilities  for  enforcement  of  the 
Order  and  Sections  503  and  402.  In 
considering  the  proper  scope  of  its 
proposal,  OFCCP  is  therefore  requesting 
conunents  on  whether  there  is  a  need  to 
expand  the  coverage  of  the  proposal  to 
those  groups  protected  by  Sections  503 
and  402. 

The  proposed  regulation  is  intended  to 
address  employment  problems  which 
beset  employees  and  applicants  for 
employment  with  Federal  contractors 
when  such  employees  or  applicants  are 
excluded  from  membership  in  a  private 
organization  in  which  contractor- 
sponsored  membership  is  provided  to 
similarly  situated  employees  or 
applicants.  The  proposal  would  make  it 
a  violation  of  the  Executive  Order  for  a 
contractor  to  finance  membership  in  a 
discriminatory  organization  if  such 
membership  would  confer  upon  the 
member  employee  a  business  or 
profesional  advantage  over  similarly 
situated  employees  who  are  excluded 
fi'om  membership  in  the  organization. 
Such  business  or  professional  advantage 
constitutes  a  barrier  to  hiring, 
advancement,  and  other  conditions  of 
employment  for  those.who,  by  virtue  of 
their  race,  sex,  religion  or  national 
origin,  are  excluded  from  contractor- 
sponsored  membership  in  the 
discriminatory  organization.  The 
purpose  of  the  proposed  regulation  is  to 
prohibit  contractors  from  paying 
membership  fees  for  the  employees  to 
join  exclusionary  organizations  which 
confer  a  business  or  professional 
advantage  and  thus  erect  a  barrier  to 
equal  employment  opportimities  of 
excluded  employees. 

OFCCP  has  no  jurisdiction  over  the 
membership  practices  of  private 
organizations,  and  does  not  seek  any 
through  this  proposal.  This  proposed 
regulation  would  not  prohibit 
contractors  from  making  direct 
contributions  unrelated  to  employment 
to  charitable,  service,  or  othe^  private 
organizations.  Neither  does  the 
proposed  regulation  prohibit  employees 
from  maintaining  membership  in  any 
organization  for  which  they  elect  to  pay 
membership  or  other  fees  not 
reimbursed  by  the  contractor. 


I.  Background 

The  question  of  contractor  payment  of 
membership  fees  and  related  expenses 
first  arose  in  early  1976  during  the 
course  of  compliance  reviews  conducted 
by  the  Department  of  the  Treasury 
which,  at  that  time,  was  the  agency 
delegated  responsibility  under  the 
Executive  Order  over  financial 
institutions.  The  Treasury  Department 
found  a  number  of  banks  which  were 
financing  membership  for  executive 
employees  in  prestigious  private  clubs. 
Some  of  these  private  clubs  maintained 
discriminatory  membership  practices, 
particularly  on  the  basis  of  sex.  Because 
women  were  typically  excluded  from 
membership.  Treasury  Department 
officials  asked  the  Department  of  Labor 
whether  the  payment  of  fees  by  an 
employer  for  its  employees  to  join 
private  clubs  which  maintained 
discriminatory  membership  practices 
violated  the  Executive  Order.  In  a  legal 
opinion  which  subsequently  was 
circulated  on  a  fairly  wide  basis,  the 
Department  of  Labor  concluded  that 
such  practices  did  violate  the  Executive 
Order. 

As  a  result  of  the  circulation  of  the 
opinion,  the  Department  of  Labor 
received  a  number  of  letters  from 
organizations  in  which  Government  ^ 
contractors  subsidized  memberships  for 
their  employees  and  which  also 
restricted  membership  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
origin.  Most  of  these  letters  were 
opposed  to  the  position  taken  by  the 
Department  of  Labor  in  its  opinion  letter 
to  the  Department  of  Treasury,  and 
some  suggested  that  the  opinion  position 
violated  the  exemption  for  the 
employment  practices  of  certain  private 
membership  clubs  contained  in  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended,  and  the  Civil  Rights  Act’s 
public  accpmmodations  exemption  for 
private  dubs.  Because  these  letters  « 
raised  questions  about  the  construction 
of  sections  of  the  Civil  Rights  Act  over 
which  it  has  no  jurisdiction,  the 
Department  of  I^bor  asked  the 
Department  of  Justice  to  review  the 
entire  question  of  contractor  payment  of 
membership  fees. 

The  response  from  the  Department  of 
Justice,  in  December  1976,  advised  that 
none  of  the  exemptions  in  either  Title 
VII  or  the  public  accommodations  law, 
or  the  Constitution,  would  bar  OFCCP 
from  prohibiting  the  payment  of  dues  or 
other  expenses  by  a  contractor  where 
such  a  remedy  was  needed  to  correct 
discrimination  in  regard  to  promotions, 
compensation  or  other  aspects  of 
employment.  But  while  Justice  affirmed 
that  OFCCP  had  clear  authority  to 
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prohibit  the  payment  of  membership 
fees  in  such  circumstances,  it  suggested 
that  OFCCP’s  proposed  opinion  letter 
was  overly  broad.  The  Department  of 
Labor  sought  additional  clarification 
fi'om  Justice  in  July  1977.  Justice 
reviewed  the  issues  and,  in  the  fall  of 
1977,  recommended  to  the  Department 
that  OFCCP  should  consider  issuing  a 
regulation  establishing  a  rebuttable 
presumption  that  a  contractor’s  payment 
of  fees  or  other  expenses  to  an 
exclusionary  organization  constitutes  a 
violation  of  the  contractor’s  equal 
opportimity  clause.  In  order  to  rebut 
such  a  presumption,  the  contractor 
would  have  to  demonstrate  that  its  fee 
and  expense  payment  practices  did  not 
confer  on  member  employees  any 
business  or  professional  advantage 
having  a  discriminatory  impact  upon 
hiring,  promotion,  conunission  bonuses, 
or  other  benefits  or  employment 
practices. 

As  this  exchange  of  correspondence 
recognized,  it  is  a  common  practice 
among  certain  companies  to  pay  for 
their  employees’  membership  in  private 
associations,  organizations  and  clubs. 
The  purposes  for  this  practice  vary. 

Some  are  directly  related  to  the  conduct 
of  the  business,  where  membership  in  an 
organization  provides  the  employee  with 
opportunities  to  make  business  contacts, 
to  entertain  clients  or  to  participate  in 
events  which  further  the  conduct  of 
business.  Some,  on  the  other  hand, 
merely  have  the  effect  of  furthering 
public  and  community  relations  and 
allow  the  employer  to  act  the  role  of  the 
’’good  citizen”  by  sponsoring  employees’ 
activities  in  organizations  which  provide 
community  service.  And  some  combine 
both  purposes. 

On  July  13, 1979,  the  Senate 
Conunittee  on  Banking,  Housing,  and 
Urban  Affairs  conducted  hearings  on  the 
payment  by  banking  industry  employers 
of  employee  membership  fees  in  private 
organizations.  Representatives  of 
various  civil  rights  groups  spoke  of  the 
barriers  facing  women  and  minorities  in 
advancing  to  upper  levels  of 
employment  because  of  the  industry’s 
use  of  discriminatory  private  clubs  to 
conduct  business.  The  banking 
regulatory  agencies  presented  studies 
which  indicated  that  numerous 
commercial  and  home  loan  banks  pay 
membership  fees  and  related  expenses 
for  their  employees  to  participate  in 
private  organizations,  some  of  which 
maintain  discriminatory  membership 
practices.  The  studies  also  revealed  that 
very  few  of  the  financial  institutions 
surveyed  had  written  policies  relating  to 
the  payment  of  fees  to  organizations 
which  discriminate  in  membership 


practices.  A  study  conducted  by  the 
Federal  Deposit  Insurance  Corporation 
revealed,  for  example,  that  419  banks  (or 
60  percent  of  the  701  banks  surveyed) 
regularly  pay  membership  fees  for 
participation  by  their  employees  in 
private  organizations.  Of  the  banks 
surveyed,  164  had  established  a  policy 
of  not  paying  fees  to  organizations  with 
discriminatory  policies. 

Department  of  Labor  officials  in  their 
testimony  discussed  the  history  of  the 
development  of  this  issue  as  it  relates  to 
the  contract  compliance  program  and 
noted  the  complexity  of  the  problems 
involved  in  implementing  such  a  policy; 
discussed  the  barriers  that 
discriminatory  private  organizations 
may  place  in  the  way  of  employment 
advancement  of  women,  minorities,  and 
other  groups  protected  by  the  programs 
administered  by  OFCCP;  and  reiterated 
the  Department’s  position  that 
employment  discrimination  arising  from 
a  contractor’s  payment  of  membership 
fees  in  discriminatory  private 
organizations  violates  the  Executive 
Order. 

On  October  19, 1979,  the  five 
constituent  Federal  financial  regulatory 
agencies  of  the  Federal  Financial 
Institutions  Examination  Council 
(comprising  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the 
National  Credit  Union  Administration) 
published  a  policy  to  discourage 
financial  institutions  from  paying 
membership  fees  to  discriminatory  clubs 
at  which  business  is  commonly 
conducted  (see  FR  60406).  The  policy 
also  discourages  payment  of  the  costs  of 
any  business  or  social  function 
conducted  at  such  discriminatory  clubs. 

n.  Proposed  Regulation 

The  proposed  regulation  would  make 
it  a  violation  of  Executive  Order  11246 
for  contractors  to  pay  membership  fees 
or  other  expenses  to  organizations 
which  bar,  restrict,  or  limit  membership 
on  the  basis  of  race,  color,  sex,  religion 
or  national  origin  where  such 
restrictions  or  limitations  impact  upon 
employees’  promotional  opportunities, 
status,  compensation  or  other  terms  and 
conditions  of  employment.  The  proposal 
would  establish  a  procedure  through 
which  the  contractor  would  conduct  an 
analysis  of  its  membership  fee  payment 
policy  to  determine  whether  any 
employees  were  maintaining  contractor- 
sponsored  membership  in  a 
discriminatory  organization  which 
conferred  a  business  or  professional 
advantage  having  an  adverse  impact  on 
excluded  employees. 


Nothing  in  the  proposal  would 
prohibit  contractors  from  paying 
membership  fees  to  organizations  which 
confer  no  business  or  professional 
advantage.  Paragraph  (b)  of  the 
proposed  regulation  contains  an 
analysis  composed  of  five  steps 
designed  to  enable  the  contractor  to 
determine  whether  its  fee  payment 
policy  is  non-discriminatory,  which 
organizations  to  which  it  pays  fees  have 
discriminatory  membership  practices, 
which  employees  maintain  employer- 
paid  memberships  in  such 
discriminatory  organizations,  and 
whether  these  employees  receive  any 
business  or  professional  advantage  by 
virtue  of  their  membership  in  such 
discriminatory  organizations.  The  sixth 
step  of  the  process  would  require  the 
cessation  of  payments  to  any 
discriminatory  organization  which  the 
contractor’s  analysis  determines  to  be 
conferring  a  business  or  professional 
advantage. 

In  developing  the  proposaL  OFCCP 
has  considered  a  number  of  factors 
concerning  employer  fee  payment 
practices  and  aspects  of  implementing  a 
policy  to  address  these  practices.  The 
two  sections  below  pose  a  number  of 
questions  upon  which  OFCCP  is 
particularly  interested  in  receiving 
comment  in  this  regard. 

A.  Questions  of  Practice 

In  this  area  OFCCP  seeks  comments 
and  information  about  contractors’ 
practices  in  paying  membership  fees  and 
related  expenses  and  their  motives 
behind  such  payments. 

1.  Reasons  for  paying  fees  and 
expenses.  What  reasons  do  employers 
have  for  paying  membership  fees  for' 
employees  who  join  various 
organizations,  associations,  and  clubs? 
Making  business  contacts,  entertaining 
company  clients,  a  desire  to  associate 
the  company  with  conununity  affairs, 
providing  fringe  benefits  to  employees, 
and  professional  development  of 
employees  are  presumably  among  the 
reasons.  Do  other  reasons  exist?  How 
does  the  employer  separate 
organizations  for  the  purpose  of 
determining  to  which  organizations  it 
will  pay  fees,  how  it  will  account  for 
expenses,  and  how  much  it  will  pay? 

2.  Advancement  in  employment  How 
important  is  participation  in  an 
organization  to  an  employee’s 
advancement?  In  order  to  be  a  factor  in 
advancement,  must  participation  be  in 
an  organization  which  has  an  explicit 
business  purpose,  or  may  participation 
in  a  community  service  organization 
also  be  a  factor?  Does  the  importance  of 
participation  in  a  service  organization 
increase  when  that  organization  is  the 
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only  one  or  one  of  the  few  in  a 
community? 

3.  Extent  of  participation.  Membership 
in  an  organization  does  not  necessarily 
confer  upon  the  participant  the  same 
privileges  enjoyed  by  other  members.  If 
an  employee  is  eligible  for  a  form  of 
membership  which  does  not  provide  for 
full  use  of  the  facilities  and  full 
participation,  is  that  employee 
disadvantaged  insofar  as  the  use  of  that 
organization  for  business  purposes  is 
concerned?  For  example,  would  women 
associate  members  of  a  traditionally  all¬ 
male  athletic  club  be  disadvantaged  if 
their  membership  category  permitted 
them  use  of  only  the  club's  bar  and 
restaurant  and  excluded  them  from  the 
athletic  facilities? 

In  considering  whether  to  expand  the 
scope  of  the  regulation  to  include 
discrimination  on  the  basis  of  handicap. 
OFCCP  would  also  like  comments  on 
how  the  accessibility  of  club  facilities 
might  afreet  the  organization’s  approach 
to  membership  of  the  handicapped.  Are 
there  instances  in  which  the 
inaccessibility  of  all  of  a  club’s  facilities 
to  handicapped  members  raises 
impediments  to  those  members’  full 
enjoyment  of  membership  privileges? 

4.  Financial  arrangements.  What 
methods  do  employers  use  to  pay  for 
employee  participation  in  organizations, 
and  how  are  these  accounted  for  in  the 
employer’s  records?  Are  methods  used 
other  than  the  direct  payment  to  an 
organization  by  the  employer  or 
reimbursement  in  whole  or  in  part  to  the 
employee?  Which  expenses  are  counted 
as  business  expenses,  as  fringe  benehts 
to  the  employee,  and  as  contributions 
for  charity  or  community  service?  To 
what  extent  do  employers  purchase 
block  memberships  for  the  company, 
thereafter  making  participation 
available  to  employees?  What  effect 
does  such  a  system  have  upon  the 
policies  and  practices  of  the  company, 
and  how  does  the  company  determine 
which  employees  are  eligible  for  the 
benefit  of  fee-paid  membership? 

B.  Questions  of  Policy 

1.  Extent  of  coverage.  Although  the 
proposed  rule  would  not  cover  private 
organizations,  it  could  have  an  impact 
upon  certain  organizations  through  its 
requirement  that  contractors  analyze 
their  fee-payment  practices  and  cease 
payment  to  discriminatory  organizations 
which  confer  an  employment  advantage 
upon  member  employees,  should  OFCCP 
alter  consideration  of  business  or 
professional  advantage  so  as  to  restrict 
the  application  of  the  rule?  For  example, 
if  an  organization  has  a  purpose  totally 
unrelated  to  any  business  or 
professional  goal  should  that  fact  be 


sufficient  to  establish  the  organization 
as  one  conferring  no  business  or 
professional  advantage?  Or  should 
OFCCP,  in  determining  such  an 
advantage,  consider  the  actual  functions 
of  the  organization,  i.e.,  whether  that 
organization  functions  to  confer 
business  or  professional  advantage  upon 
its  members?  If  OFCCP  were  to 
associate  business  or  professional 
advantage  with  certain  types  of 
organizations,  what  organizational 
functions  would  be  of  the  kind  one 
would  consider  as  conferring  a  business 
or  professional  advantage  on 
participating  employees? 

In  considering  types  of  organizations, 
how  should  OFCCP  characterize  an 
organization  as  being  of  a  particular 
type?  How,  for  example,  would  each  of 
the  following  types  of  organizations  be 
considered: 

Service  clubs; 

Fraternities,  sororities  and  social  clubs; 

Civic  organizations; 

Religious  societies; 

Ethnic  clubs  and  organizations  serving 

particular  national  origins;  and 
Organizations  whose  primary  purpose  is  to 

improve  the  emplojrment,  economic,  or 

social  posture  of  minorities  or  women. 

2.  Consideration  of  accounting 
practices.  What  consideration  should 
OFCCP  give  to  how  a  contractor 
accounts  for  the  payments  it  makes  for 
employee  participation  in  an 
organization?  If,  for  example,  a 
contractor  takes  a  tax  deduction  for 
such  payments  as  business  expenses, 
should  the  contractor  be  permitted  to 
argue  that  no  business  advantage  is 
conferred  upon  the  employee 
participating  in  that  organization?  If  so, 
on  what  grounds? 

3.  Judging  business  or  professional 
advantage.  While  it  is  clear  that 
business  or  professional  advantage 
accrues  from  the  environment  a  club 
provides  for  entertaining  clients,  it  might 
also  accrue  from  the  opportunities  to 
make  business  or  professional  contacts. 
Are  there  other  ways  in  which  a 
business  or  professional  advantage 
might  accrue?  For  example,  if  the 
organization  is  a  particularly  prestigious 
one,  might  advantage  accrue  solely  from 
belonging  to  an  organization  of  prestige? 
Once  a  contractor  has  determined 
whether  an  organization  to  which  k 
pays  fees  and  expenses  provides  no 
business  or  professional  advantage,  how 
can  it  demonstrate  or  verify  that  its 
determination  is  correct? 

4.  Effects  of  the  regulation  upon 
employer  policies.  What  effects  might 
OFCCFs  proposed  regulation  have  upon 
contractor’s  policies  of  paying 
membership  fees?  Might  contractors,  as 
an  example,  simply  cease  payments  to 


all  organizations  and  instead 
supplement  employee  salaries  for  the 
purpose  of  covering  fee  payments?  If  so, 
how  will  such  contractors  establish  the 
amounts  to  be  paid  to  each  eligible 
employee?  How  will  they  reconcile 
differences  in  salaries  and  fringe 
benefits  that  may  result  from  payments 
to  employees  with  the  Executive  Order’s 
requirement  that  compensation  and 
other  conditions  of  employment  be 
made  on  a  non-discriminatory  basis? 
Comment  is  particularly  sought  from 
contractors  in  regard  to  this  question. 

in.  Regulatory  Analysis 

It  has  been  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044,  Improving  Government 
Regulations  (43  FR 12661),  or  the 
Department  of  Labor’s  guidelines  for 
implementing  the  Executive  Order. 

This  document  was  prepared  by 
OFCCP's  Division  of  Program  Policy 
under  the  direction  and  control  of 
Weldon  J.  Rougeau,  Director,  Office  of 
Federal  Contract  Compliance  Programs. 
Staff  from  the  Office  of  the  Assistant 
Secretary  for  Employment  Standards 
and  the  Office  of  the  Solicitor  provided 
assistance. 

Note. — ^The  EEOC  has  not  approved  the 
proposed  OFCCP  r^^ations  on  payment  of 
membership  fees  to  private  clubs  and  other 
private  organizations  under  Executive  Order 
12067  authorizing  the  Commission  to 
coordinate  civil  rights  policy,  but  has  voted  to 
permit  publication  because  the  Senate 
Housing,  Banking  and  Urban  Affairs 
Committee  has  requested  the  earliest 
possible  publication. 

EEOC  has  reservations  concerning  §  60- 
1.11  which  bars  payment  of  membership  fees 
to  discriminating  clubs  unless  the  employer 
can  show  that  there  are  no  effects  on  the 
employment  opportunities  of  employees  who 
are  excluded.  The  Commission  invites 
comment  on  the  alternative  position  which, 
under  §  703(a)(1)  of  Title  VII  of  the  Civil 
Rights  Act  of  1064,  as  amended,  would 
absolutely  prohibit  payment  by  employers  of 
fees  to  such  discriminating  clubs. 

Accordingly,  it  is  proposed  to  add  a 
new  §60-1.11  to  Part  60-1,  Title  41,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

Dated:  January  17, 1980. 

Ray  Marshall, 

Secretary  of  Labor. 

Donald  Elisburg, 

Assistant  Secretary,  Employment  Standards. 
Weldon  ).  Rougeau, 

Director,  OFCCP. 

§60-1.11  Payment  or  reimbursement  of 
membership  fees  and  other  expenses  to 
private  dubs. 

(a)  Discriminatory  practice.  Payment 
or  reimbursement  by  contractors  of 
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membership  fees  and  other  expenses  for 
participation  by  their  employees  in  a 
private  club  or  organization  which  bars, 
restricts  or  limits  its  membership  on  the 
basis  of  race,  color,  sex.  religion,  or 
national  origin  constitutes  a  violation  of 
Executive  Order  11246  where  such 
restrictions  or  limitations  impact  upon 
employees’  promotional  opportunities, 
status,  compensation  or  other  terms  and 
conditions  of  employment. 

(b)  Responsibilities  of  contractors.  In 
order  to  ensure  that  no  employee  suffers 
employment  discrimination  because  of 
the  contractor’s  membership  fee 
payment  policy,  each  contractor  having 
such  a  practice  or  policy  shall  conduct 
the  following  analysis.  It  shall  be  the 
responsibility  of  the  contractor  to 
demonstrate  compliance  with  the 
procediues  required  in  this  section.  ’The 
contractor  shall: 

(1)  Analyze  its  fee  payment  policy  to 
ensure  that  its  beneHts  are  available  to 
all  similarly  situated  employees  without 
regard  to  race,  color,  sex,  religion,  or 
national  origin. 

(2)  Determine  which,  if  any,  of  the 
organization  to  which  payments  are 
made  maintain  membership  policies 
which  bar,  restrict,  or  limit  membership 
on  the  basis  of  race,  color,  sex,  religion, 
or  national  origin. 

(3)  Determine  which  employees  in 
each  job  group  or  category  maintain 
contractor-sponsored  membership  in 
private  clubs  or  organizations  which 
bar,  restrict,  or  limit  membership  on  the 
basis  of  race,  color,  sex,  religion,  or 
national  origin. 

(4)  Determine  any  direct  or  indirect 
benebts  received  by  employees  from 
their  membership  in  such  exclusionary 
clubs  or  organizations  which  serve  to 
enhance  their  employment  opportunities 
or  which  give  to  diem  an  employment  or 
professional  advantage  over  employees 
who  are  excluded  from  such 
membership. 

(5)  Compare  the  promotion  rate, 
compensation,  and  other  job  benefits  of 
employees  who  maintain  contractor- 
sponsored  membership  in  such 
exclusionary  clubs  or  organizations  with 
those  of  employees  who  are  excluded 
from  such  clubs  or  organizations,  and 
record  the  results. 

(6)  Upon  determining  that  there  exists 
any  employment  or  professional 
advantage,  immediately  cease  the 
reimbursement  or  payment  of 
membership  fees  for  participation  in  the 
exclusionary  club  or  organization.  The 
requirement  contained  in  this  paragraph 
(b)(6)  that  a  contractor  cease  payments 
does  not  apply  if  the  contractor 
establishes  that  the  membership  of  its 
employees  in  such  clubs  or  organizations 


has  no  impact  on  their  promotional 
opportunities,  status,  compensation  or, 
other  terms  and  conditions  of 
employment. 

The  contractor  may  conduct  a 
separate  analysis  for  different  chapters 
of  an  organization,  and  where  it  does  so, 
may  limit  any  necessary  corrective 
action  to  the  particular  chapters  which 
observe  discriminatory  membership 
practices.  In  addition,  the  contractor 
may  substitute  any  other  procedures  to 
carry  out  its  responsibilities  under  this 
section,  or  to  demonstrate  that  its  fee 
payment  practices  do  not  result  in 
proscribed  employment  discrimination. 
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